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Dear Mr. Gautler,

1 refar w0 your lottor dated 9 June 2010 irviling the United Mebors Ervinoremant

Prng'unm{UHEP)b prooont witton stwtemernts on the questions submited to the

Chamber of the Inlemational Tribunal for te Lew of the Ses for sn

advllnry cpinion In accomianos with daclelon ISBAMBNCHA ol the Councll of the
International Seabad Autharity,

| wn pleased o submit herewith our written statemants on the request which i
befors the Beabed Dityprats Cheatite. | epologie for the delay in sending our contribution
but | 9t hope that A may esalst In tha deliberations,

UNEF doss not Indend by make sny orsl striaments during the haaring.

P
(it

Direcior

Philippe Cautler

Ragistrar

lermrrurtional Tribuned for the Low of e Son
Am Imemationalbn Seaparichishof 1,
Z2609 Hamburg

Gemmeny

aoutiorditios org

Mivianon of Envirenmental Law nnd Coavendions (DE1L47
T Py F0Ed UL Wi formed © Yol 064 21 Ptk 131D - FmacedS0 M0 83 REIOPOR - Frymt debes mimpan
W ERspern



590 RESPONSIBILITIES AND OBLIGATIONS OF STATES

ANMNEX

According 1o Article 130 of the United Nations Convention on the Law of the Sea (the
converihl).suul’lhlm; genaral obiigation o ensure that activities in the Amea

Comvention can be quadified 83 a duty of due diigence which requires States Partias o
introduca lsgisiation and regulations appiicable to private and public conduct which are
capabie of ellectively implement Pari X| of the Convention and o fully cooperate with the
authority in order 10 snawe complioncs, A Stale Party should theredore not be liabka for
damages csused by e sponsored anterprisa which complies with the rules end reguintions
of the Authority and the obligations under the Convention.

Statas Parties’ genaral oblgation of due diigence » complemented by some specfic
obligations established in the Convention and the 1984 Implamentation Agreement. These
include the duties to: faciitate the Implementation of the plan of work 58 approved by the
Councll {Article 153.3); secure compliance with any messure imposed upon a aponsored
entity by the Authorlty {Article 153.5); ensure cooperation of spansored contractors with the
Authorllty In faclitsting the acquisition of deep ssabed tachnology by the Entemrise or
developing States on lar and reesonable commercial lerma and conditiona (18994
Agreement, Section 5{b)).

The responsibiities and obligations of States Parties with respect to The sponsorship of

astablished In Article 138 of the Convention, According (o this principls, the resources of
lhe Area cannot be appropriated to the excusive soversignty of sistes but musi be
conserved and exploited for the benefit of al, without disarimination, allowing ol States o
share the rewards, sven if unable to participate to the actusl process of extraction, Siates
must therelore ensure thet sponsored ontiies comply with the Authority's intamatonal
management rules that conirol the allocation of exploitation rights and the equitable
sharing of benafits.

A due difigence obligation i3 aiso established in Article 145 of the Convention which
providen that States Parties’ gchall take “necessary measures” to anaure affective protaction
for the marine erwironment in the Area. This standard of conduct does not make the State
an absohute guaranior of the prevention of enviconmental ham, and therefore excludes
stote’'s responsibilty in cese of unavoidable or unforesseable environmental damage,
which by definllion could not have been prevenind or controliad, In addition, Aricle 184.1
of the Convention introduces 2 further element of Mexibiity to the requirement of due
diigence, allowing diffaring degrees of dlgence depending on the rescurces avalable to
the State, Accordingly, developing countries’ duty to prevent, reduce and control pofiution
of the marine environmem from sny source is mited 10 the wee of “the besi practicable
mears at thelr disposal and in accordance with thelr cepablies”.





