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(n) Written Statement of the Republic of the Philippines

The Government of the Republic of the Philippines expresaes its sppreciation to
the Internationsl Tribunal on the Lew of the Sea (JTLOS) for this opportunity to
state ita positichie en the ssucs at hand,

The Philippines wishes to atats at the outart that the spirit and intent of having
deaignated the seabed #in the high sess ss the “Ares” or "Commen Heritage of
Meniind® is preciscly for the very reason that whatever benefits to be accrued from
the activities in the Area would be for everyhody. As the “Area” is for everybody, it
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Ceuncll of the Internatioml Segbod Andhority adapied Decision IEBA/LGTYS oa 6 My 2010 recmenting the
Seabwd Disprton Chasnher of the Entermations] Teibunel on O Law of te Ses (TTLOS) & render sn advissry
opiaion on the fllowing quendons:

[, Wit oo e lopal emposalbibitey and obligativas of Sutes Purten 0 G Comvestion with raspert i e
apoasorsep of pcisitien i e Axén A sccuminiey with B Coweention, in pertiovier Part X, sl O 1994
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L Wi s e cxint of Kbty of & State Purty for ey liflcm W comply wilh dhe prowision) of the Coowenton, In
aﬂxrﬁnuu.amwy-mmnhm-mm.mz

1 Wha ov O cetieiy M sporiprlste mbiewrer Bt 8 spousving Sale et tale i anler = il s
seapotuillicy waler the Convantion, i pariouler Asticle 119 and Asnes 1), sad tay 1994 Apuersent?

Tn sa Order dated 18 Bay 2010, B Preskdent af tha Sesbar! Disprim Chambeer of ITLOS imrvited the [SA,

arguabmtions  chasrvery ln e Asseshly off the Authority, and tha States
Purtiey i3 the TNCLOA o proscst weitm stunmenty oa the sfrecitationed questioss by 00 Anguet 14,
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RESPONSIBILITIES AND OBLIGATIONS OF STATES

The Philipptnes postis thaty

At the outact, It is the Authority tiwclf that has the overal] responsibility over the
activities In the Area a3 provided for under the following provisions:

Astials 188, OWCLO8
*]. Actlvities o the Area shall be organined, surried o=t and

*1, The Authocity eball edopt and uniforealy apply rales, reguistions
and proeadurss in accordancs with articls 160, paragraph 28,
and erticls 183, parngraph 2o}, for the axercies of its unctions
o ort forth in Pert XT on, inker ofia, the ollowing matters:

The penaral responsiblities of the State Peytiss with respect to the sctivities
In the Arca are provided for in the following relevant provisions under UNCLOS
and the 1994 Agreement relating to the Implementation of Part X1 of UNCLOS:

Astiale 10%, URCLOS

1. Btates Fartite shall haw the recpanshility ts snswre thet
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Asticls 158, VIRCLO®

4, *..Sotes Parties ahall ssiet the Aathority by taking ell mensures
DECENNTY T eRIuTe puch eemplianes in eccordance with article
1.

{

The rosponsibitities of the State Partien with respect to the sponsorship of
activities in the Ares are provided lor in the following relevant provisions under
UNCLOS and the 1994 Agreement relating to the [mplamentation of Pert X of
uNCLOS:

A sponsoring State Party's responalbility o cosure that a contractor i
sponsored would conform with the terme of the contract and its obligations
under UNCLOS b further elucidated in the following provisions:

9...2.... A Btate Party shall oot however be Habi¢ for demage cauped
r any fafture 1 comply with this Part by a parson whom it has
sponsored under articls 133, paragraph (4], U the Biate Farty
mul*mmmmumhm
wiimtivw under article 153, pasngraph 4, end Annex
1M, wrticly 4, paragraph 4."

Article 4, Annex [I] of UNCLOS

“.4...A sponsoring Etate shall not, howewer, bo lahle for damage
cxused by any failure of & cemtractor sponsored by & 0 comply with
{ts cbligations if that Stats Jurty has adepted e aad

%
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558 RESPONSIBILITIES AND OBLIGATIONS OF STATES

and talven sdminietvetive messxres which are, within the

framework of irs lagnl spetem, ressonably appropriate for securing
oompliance by pereans under itn jutladiction

Based on the above provisions it may be deduced that a aponsoring State
Party’s responsibilities are:

1. To adopt lewn and regulations to secure effective
complinnce from [ts aponistred entity; and

2. To takk sdounistrative messures to secure such
~ compliance.

How a sponsoring State Party can carvy out the above responaibilitics is not
exactly clear. There are two interpretations on this regard:

1. Piret, is that it might eleply require the sponsoring Stats Party to
provide a means n ite legal system through which the cantractor
can be held accountable for its vicketions

2, Second, iy that eponscring taze Purty has 0o monitor /oversee the
contractor’s activitics in tho scabed area 00 ensure the contractor’s
cordormity

The Phlippises adopta the first interpretation for the following

o The respoasibility b oversee/monitor the contractor's activities in the
acabed sres in under the parview of the Authority. Requiring the

the above regulatory fanction of the Authority.

!
¢+ Some sponscring State Parties, especially the developing State Parties,
wouk] hawe tachnical and Snancial difficultics to memitor the activitian
of the sponsored contractor, To require to do 80 would be contrary to
the epirit of Article 148 which promotes the effective participation of
developing States tn sctivitien n the Area taking into account their
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programme of ectivitics in the scabed aren? Such nwmitoring
prograzmme ghould tale into account the capabilities and conatrainte
of the sponsoring State Party.

The Phitippines holds the view that:

Under UNCLOS, its Annex I snd the 1934 Agrecmont, the primsry Eability
rests with the contractor, The spamiaccing State Party seems to have a residual
ligbdlity on the following conditions:

Asticls 139, UNCLOS

¢...2.... A State Party shall met however b Mable for damage caused
by any Gadlure o comply with this Part by a pereon wham U has
sponsored under ervicle 153, paragraph A, if the Bt Party
bes talen all necessary and appropriste msasures (o
mr-ﬂhlnunhmkhlﬂ.mh'I.ﬂﬂ
10, article 4, paragraph 4. -

il

Articie 4(4] of Annex I further elaborates that:
Astiole 4, Annen IIT of UTCLOS

o A4..A sponsoring Btate shall not, howewee, ba Nahie for damege
causd by any fallure of a contructor sponsored by it to comply with
its obligatiens #f that State Party has ndepted laws and reguiations
ad taken edministrative messures which are, within the

Related to the measures thai a sponscring Simte Party may undertake,
UNCLOS cautioas the sponsoring State Party ot to inxpose conditions that are
{nconsistent with Part XI thereaf. However, UNCLOS allows for more siringent

of lewe and regilationis nsofar an maring environment protection i
conoerned. Article 21(3) of Aooex 11 states that:

Artiols 21, Ansen III of TNCLOS

3. No Stare Party may bnposs conditione cn e coniractor thet are
Mmmm.m.mwmwammw
contractors epomsared by it, or n chips fiylng fts fag of
eavironmental or other lawe and regulstions more stringent than
thoss in the roles, regulations and procedures of the Authority
adopted pursuant {0 articls 17, paregraph 2{f), of this Annex shall not
be doemad incoasistent with Part X1.*

17his regularinm s provided S under the Reguintions on Presgecting aed Exploretion e Polysmerallie Nedwlcs
In tho Aren {adopiod )3 fuly 2000). See biktfrswise. org o Tllesidoounonts EN/R ass/Miniog Codn.ad
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RESPONSIBILITIES AND OBLIGATIONS OF STATES

Pursuant to the above provisions, It may be deduced that a apansoring State
Pusty will not be liabic for any damege caused by the entlty it is sponsoring
the llowing conditions are present:

1. if ths sponeoring State Purty has adopted lews end
regulations to eccoure cffoctive compliance from its
sponsored enilly; and

2, I the ing Stale Party has taken administrative
MW-;:;MMM.

Conversely, i the sponsocing State Purty fafls to undertale all nocessary
and appropriate measures 1o secure effective compliance, then it is Liakle
demage casuncd by the entity it is eponsoring However, the
spanscring State Perty’s ahiity {s not provided under UNCLOS,
the 1994 Agreemont.

oemplisnes
Asngx [, article 4, paragraph 4.7

Article 153, para 4 of UNCLOS and Articie 4, para 4 of Annex I respectively
atate:

Asticle 183, UNCLOS

"4...States Partics shall seedet the Authority by mking all messares
Wu-—-mmmwnm
1.

Astisle 4, Anvas (I of UHCLOS

=.4..A epénsoriog State shall pot, howsver, be Mable b damage
caused by axy fdnre of & contractor sponsored by it

and Galis sdminkstretiva messures which ™
lhmeutdhshnlm-.mmww for securing
compliance by parpons under its juriadiction”
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The Philippines is of the view that the above provisions are elear on the
issue of what would be the noccssary and appropriate measures that a

sponsoring Btate Party mmat take, to wit

1. Adopt lews and regulations to secore cffective complimnce
from its sporisored entity; and

2. Take administrative measupes to secure such compliance.

Thus, the Philippince betieves that there is 5o 8eed to further slaborate oo
this matter. [t is already & given that whatever measures a sponsoring State
Party plans to undertaks would be within the coatext of
from a contractor. Purther, it must be remecnbered that the adoption of such
measures ahould be within the framework of the legal system of the sponsoring
State Party.
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