
Written statements 555

(n) Written Statement of the Republic of the Philippines
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tr...PfdZf,p61a.,.wta dlat: 

At the outld, it le the AutboritJ itaelf that hu Ulo overall mponaibility' ewer the 
aodvitlet In th.c Arca u provided for under the following provisions.: 

Alttale&N.vaa.oa 

·1. AcdYitka tn tht Arc& tbaD be .,....._ eurlN Nt ud eoatr...,.., • ......_, on llebllf of IIWIJdM u a wbole in 
IICCOrdlDCt wttb tllll aJtkle &a ftll U othcf rclennt proi,illolll ol 
1hil Put and die releftnt~ and the ni1", rqulation• 1111d 
pn,ceduta of tile Autbor!t;r. 

1. 1bo ~uJ..uy lb.Ill ~ IUm OMtnl ... ICtMtlea In the 
Ala u la nece.-y llr die purpoiC °' teCWinc c:ompliancie Wilh 
the r~ltftftl protillon■ of du Part 111d the Am'lael relating 
thcftto, and tht Nin, ftCl1lltlon■ ancl proccdwa of the 
Autt\Orl~, and the pl&M ot WOl'lc &ppro,ed 111 CICCOJdanoc with 
pancr&ph 3. l!ltatn Fwtiel ahill ulilt the Authority by taJcing all 
mtUUrea ~ to CDIUl'C liUdi COIDpilance In ICICClfd&i,ce 
wttb&rtlcle 1S9. 

2. 1bo A\lthorlty eblll ba\le the rlpt to lab at -, time aq 
_. pnJ9fd.cl bunder tbil Put to enawe ... ,...._with 
Ila pnwtl5oQt 111d the mrcllc of the tuned.ON of control ud 
~ ~ to it tbemmder ar under uy c:onll'IICl. flit 
AutW!J lbal bawe the ~ to apcct d huaillldou In the 
Arc& wif'd fn conneclioA with ICd¥ftiCI in Che Nf&." 

&rtkla lT, ltM ~ --- t- tile a.,lulawitatloe of 
Put :a ., nc:LOS 

•1.1he Au~ aball ~ and unlfOmll)' apply nla, ...-W-... ,._....1.n ac00ldanoe with utlcle 160, penaraptl 2(~(lll. 
ad utide 162, ~ 2toJ(iQ, lortho IUl"Cllo ofttl tuncdona 
u ICt b1tl il Put Xl on, Ncrallo. Che rouowtDc mattrn: 

I . 
(I) ~ procedure. rdadnc to~ c,cp&ondoa 

1111d uploftatlml l:n the Ana; 
(b) opcrationE 

... (Yllil ................ ,....,~;• 

The general reeponslbl.lltiet of the._ JutlN with respect to tho udvidet 
In the Are& are pnMdcd far in the lollowtn& televa:ot pro,iliool Wlda' UNCLOS 
and the 1994 Apeemmt relating to tbe lmplemenlatim otPatt XI oCUNCLOS: 

1, .._..,.__...,._.....,.....utyw-u.t 
lllltbttla• Iii tho A,... whtchtt curtecl out by State• Piutia, or 
mu enterpriMI or natl.U'al or Juridical penon1 whkh ponea the 
Mdontll~ ol Starn PutlH or Ire effecdnly comralled by them 
or tbdr aatfoneJI. Q&1I h _.. est ta oeafaraltJ wttk W. 
fut. 'ftlc ..,. ~ apr,Uea to lntm'natioa.a1 

,.2olT 
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cqanla.dona t« ICti\litiet in the Area camed out by auch 
orpnilatfoAa. 

2. Withinlf P"Judloe w tM NJet ot lowmaUOllal law and -. m. 
article 22, damap cau.ec1 bJ the ta1uN or a State Putr or 
lntcm&ticmal OfPIIJaatloa. to e1ny out ltt RllpODl(bD[tllll under 
lhb Part thaD entail llabllllT, SU.tea ~ or lntttnatloDal 
orptthttioN a,;tiaa CDpdler aball bear joint and IOffnl liability. 
A 8tato Pany tbd not bowcft:r be llaMe for cl--. OIUIN bJ 
11f1 fdure to cocapl)o with lhb Pal1 by a per8ml .iiom it bu 
t,POll-l(lftd llnder utJde 153, pa,q,aph :l(II), If tbo 8tate Pan:, 
baa wrm all neceauy and appropdate ftlCU\lTN to aecure 
dl:cdPe CCl8lpUanoe \mdcr U1lde 153, puq,apb ◄, and Anna 
m, udde,4, Jllflll'lllb 4. 

3, 8tatn Pulk■ that ai. membere ot lnlem&tional orpn!Ado,,a 
lha1l tab ~te -■um to tDIW'e die t=p~t&doa of 
thw ■nicl• with rupoct to MlCh Cl'!PNwtion, 

Aldca.lH,VJra.Oe 

◄, • ... SCUea Pudea aball Ulllt Ule ,.lltbority by caldoc Ill -■urel 
t1eCa11rJ to ....aN IUCh ... ,.._.. fn accordance wtth &rtide 
139.0 

I 
The reapocltl'bOiUet rA the State PaJtlea with rctpect to the apomon.Mp of 

ac:ti,idel in the Aiu are provided ir in tbe rouawtnc relevant prmaian• under 
UNCX.OS and the 1994 Agreement rcladnc to the lmplemeftta.tioQ of Part XI o( 
UNa.o8: • 

A1t.1e1e 4-.... m otnct.OI 

• ... ◄. 11M aponaoriQg SCah: or Stal~ aball, punuant to ar1Scle 139, 
have the ru10••111tJ tow, within lhelT leol e.,wtemt, thM a...,.._'° spcmcnd lhall can, out~ ill the Area In 
oed■laltJ with the tmu of tra eonf:rlct and ltt obltp.doa• 
Wider ibis Coowndoo.. 

A apcmao,toa State Puty'a reapoaeibllit;y to e:owre that a contractor it 
aponaared IIIOUld cchr«m with the terma ol the contract and !ta obllp.ticna 
wider UNCLOS fa further etuddated in tbc il&wing ~ : 

AnfiolaJlt,mra.ol 

• ... 2 .... A Stale Party ■ba11 uot ~ be liable i:r dame,c analCd 
by an, failure to «m1plJ wtdl dlia ,-n by a pa'IOll whom It hu 
epomored under UUde 153, panc,a-p!\ 2(b), 110.. ltate '-rt, 
1lu ~ II MOIIIUf aaf a,tlOJlkt. •--- to ....,. 
~-,U- under article 153, ~ ♦, UMl Annd 
m, artldl ◄, .,...apb ◄.• 

~••A.nu m ototfCI.OI 

• ... 4 •• .A -.,onlOrin& Stab! llh■lJ nat,, boftvcr, be Bable Cor damq,e 
cautcd by uy r.llwe or a~ eponlOr9Cl by It to ~ wUh 
iwobllpdon•tftkt eat.~ ................ ...... dou 

PlfClolT 
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M4 tailn ~ __,.. wbkh art, wlthm the 
hmcwork ot lta lepl .,.._, reuonabC, appropri&t.o for leCUMI 
compliance b, peramll undel- ita jurladlc:doll 

Sued on the above provWona it may be deduced that a apor1tOrina State 
Parlya re&pc)Otl'bilitic1 are: 

1. To adopt lawa cd rquJatiou to accure effectM 
C°"'f)li&IM:e from lea apcmorN al~ ad 

2. To ~ a.dmini1tntive meuurea to leO\I.Te &uch 
compliance. 

Hour a epontorin8 State Party can carry out the above retpOOsibilitica is not 
a:acdy clear. 'lbete ate two interprctatioDI 00 tbJa regard: 

1. Pim. ii that it mi&bt a1mpty rcqwre the spomoring Stat.e 1>u1;y to' 
pro,fde a meua in ita lep1 cymm th.rouab which the comn.ctor 
wi be .hd4 aoc:ouatablc mr I.ta 'liolaticna 

2. Becond, ii Chit al)OlllOl'lq State Party hu to monitor /o,,enec the 
~ ldMticl in th.o tcabed area to emure dle contrac:ton 
conformiv 

I 
TIit PUlpplue adopt:a t2l.e flNt JampNtatloa for tu ~ 
...OUI 

• The ~ to rJllf:ft«/monlt« the contracton actmtiea in the 
aet.bed area ~ ~ the punlew ol the Authority. Requ1rinc the 
apoDICll'ing State Plrty to cwcnee auch ldMtiea would be duplicating 
the abcwe ~to')' fllnc:tion olthe Authority. 

I 
• Some apc1010M1 State Parties. especially the dcYCloP-111 Stato Partlea, 

would hml cecbnl(:al ml flMncial dilllcultica to monitor the actMtlea 
ci the aponeored cxmtn.ct«. To roqwR to do ao would be conb'aly to 
the apirit of Article U8 which. pcoa,ote:a the e&ctive putic:ipa.tion ol 
developlna States tn actMtlea in the An!a taJdft& into accou.nt their 
apecla1 iDtereata and needa. 

..... , .... VJIIOUJ9 

~ tllfletfft ,-rdd ..... or...,.,... ltUN In actMtle• In 
the AlU lhall be .. Da.tN u epecUlcl1ly pro,lded (ot t1I th!a 
Part,bamg .......... tathcir.,._it---.aa4 ...... 
and ID pudcwar to the ~ rllCd ol the lalld-lodmd and 
~ dilldYUia,ed amoaa them to orercomc obltadel 
arilinl er.. tbdr dltedYanta,ed location, lncJud.lna remotencM 
from tht ~ and dlfflc:ul~ of UCCII ID and from IL 1 

• Howe,er, ~ aponllClltiq State ~ C'OUld cotl&bonlte boch wlth the 
Authority and the cootnca on the cetabllahme:nt ot • munitminf 
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propmme ot activitiee in the aeabed mu.' S\loh momtorinc 
proc,amme ebou1d take into ICCOUDt the capabilldet and con.ttraiatll 
of the apomoring State Party. 

0n the gugt1gp • to SbA went ar UabWtv of • sate Party tOf ew NYm to 
comply MJb ths moyjpm• q{ the Ogqyetjqp iA particular flrt >a, y d Che 1ftl 
Am:rnnt hf an c:otity Whom it bu IP90l9ES'4 upduArtlde 153, PNIG'IRb 2 tb). 
o{the G9fmotjqo. 

,.,. .,,..,,,.,,,._Ito,. • ...., t1ult: 

Under UNa.os, it. Annex m and the 1994 ~t, die primary liability 
reata with the ccn'1'aetor. The llpODIIOrinc State Party ltt1M to have a residua! 
llabilJty Oft the followb1g conditiona: 

AltW.119, UIICL08 

• ... 2 .... A State Party aball Mt howeffl- be..._ tor datnaF caueed 
~ any fal1me to comply wllh tbll Pait bJ a penoD wMm ll baa 
1p0neo«d u.ndcr ardc:lc 153, pcqn.ph i (bt, II the State Party 
ha taken all ncccNIQ' and appnipriuc . ....... to IOCUR 
...... ,...,.._ under artkle 153, .,...,.l>h ◄, and Anncz 
m, U1lde 4, parqraJlh 4." • 

Artic:lc 4(41 or Annex m further ~ that: 

•,.,4 ,"A IIPOfllOriol 8tm tbaD. DO(, bfflmrff, 11$ Ila~ lilt cl1m1ge 
cau'°4 by auy fallUR ol a oontn.ctor tpOnlOl'Od by k to com_ply ,i,1lh 
ltt obllptiooa tl that State Party baa .._,...,_.._.. np1adOU 
and tl'Jlen ~ ......,.. which are, within the 
~ of iw kp1 .,..._ NUODabl)' ~te for tN8daC 
-,uao. bJ per1GDS wider lr.tjurldctlon. 

Re1afed to the lneuures ~t a tponlOriDc Stare Party may undertakie, 
UNCLOS cau&aa the apo:n.aoriag State ~ oot fO lmpoee cooditiona th&t are 
inconailtmlt with Part XI thereof. tfourevcr, UNCLOS l1lo'MI for more atringent 
appllcetton of lawt tDd recuJ&tion.l IDlolar u marine environment protection la 
coooe,ried. Article 2U3l ot Am m •ta that: 

Altsoll 21, Aaaam otUIICL09 

·a. No Stare Puly m-.,, im.pole COftdttlona Ol1 • COlluector thet IN 
incoo■etcstt ~ Pvt XI. Howc-ffl, tbo application by a State Pal()' to 
~ lpOllaore4 by it, « w lblpl flJma ita ftq. of 
en,tronmffltll or other na and rqulMlona men ltringfflt than 
thoN In dM nlel, ~ and procedutea ol the Autbcdly 
lldQF,ted punuant 1o udclo 17, ~ph 2#), of thi, NU'lell ati.lJ not 
lle deemed lnooctlletent wilh Put XI." 

t nit~°"" p,oYlded.,, wll4cr .. lqulildcnon Pro1pec1l1111M Eltplotlrloli tlt~lc Hoolie. 
la1heAJs(adoplod 13 Illly2000).S• b&an(lwww ie4'II hnlfJWwm•rtJ'N'Bm01Jefn<etC 
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Purluaitt to the above provl.ions, lt 1D111 be deduced that a apontOring State 
Party will ttct be lia.b\e for any damaae c&\l9ed by the entity it le ll)Ontorinl i£ 
the following COCldltlona are preeent: 

l. IfthelpODIOrincState~butdoptcdlawsand 
reguiaticma to eecure dectiYe oompliaa\oe from itt 

• epoo.lOl'Cd entity; and 

2. IC the ~ &ate Party hu taken adminiatratiVe 
~ to ecewe auch compllmce. 

Comenet,, if' the aponaodng State p~ .. to undertake all neoetaary 
and apprnpdate ~ to 1eCUtC dl'ectiw compUanoe, then it 11 Uu1e .r« 
damage caucd by the en$y It II lpODIOdnr, H~r, the .t,eat ot the 
~8 Sta~ Par1;y'a lilbm~ II aot ~ under UNCLOS, An.ocx ID, Md 
tbe 1994 Agreemcatt. 

0g the •!Ptd about thp mwm ID4 IP11!'9Jlilt& PJFMJVH that A 1P9PIPMI 
$Wei muat Ykr in gr4er te (n)fjIJ !11 Q!lfPOQ•'billty vo4s: the; Oon.ventlon, In 
ankiPw Article 132 •'1 MF m, IP4 the w Amcmmt. 

flwJIMl(ppCMe-.oeufJMlt: 

Artlcle 139 •tee: 
ArtlOle l fftOWCLOI 

• - 2.., .. A State PUty wn net liOftffl' be lilblc for damap caueed 
by any fllv. 1111 eompfy' Wh 1h11 ~ by a pmon wbOID it bu 
ll)OC1IOl'ed under ankle 153, pmpph 2tbl, It tile ltatia fUtJ 
llu tulp all M0111817 ... •~ --to NCU9 
......,. -,ua... under udAlle 111. .....,_,~ 4, and 
Aualll, ut&oSe 4i ,uap,. "-" 

Article 153, para 4 ofUNCLOS and Article ◄, para ◄ of Amie,i ltJ reapedlvely 
eta_te; 

ArtlcklA,ncr.oe 

"4 ... Swe.t Plrtiet lhall Mlllt tbo Authority by wcina aD.....,.. 
■UI.,,.., to - IQCb ..... PN 111 ~ witb article 
199.-

~ • ...... m otVICtOI 

• ... 4 .. .A ~ Seate lball not, ~ . be liable Cor damqe 
mud bJ uy fiiluro ol a CClltnC1IOr apoa.art4 by it to c:omplJ with 
ltaobllptlonl lfaat._. hn.7llu .................. 
ud tun ~ •- which a,e, whbln die 
hmewodc ol lta llp1 .,.ee-. reMOrlabb' IPPJ'OPlittt for toeU.fUII 
compUuc. by iier,ona under it■ jUrtalllcdoft" 

flttlaf'1 
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Tbe Pbillppme■ ii or the view dw the above provisiona are clNr cm the 
iNUC cl what would be the DOCCSl■l)' and appropriate meuwe• that • 
aponeotf.na State PartJ muat take, to wit 

1. Adopt lawa Ind rqu]atiom to ICCW'O dfectlvt compliance 
from Its lpot\lOfed entity; and 

2. TIJl:e admmiltntiw meuurca to teCUre aucb compliance. 

I 
Thu,, tbe PbDipplnct ~ that that ii u .... to &rther ~ on 

t.hll matter, lt ia already • ~ that whamu meuuree a apontorinc 8tallc 
Pat'\)' plans to undmtab would be within the cantut of enauring e,omplianoe 
from a COll\tnetor. F\uthcr, it must be ftmombeted Chat the adoption of aw:b 
meuurca abou1d be wltbin the hmeWG1k ·or the legal ~tem ot the 'PffllOrin& 
Statofuv, 

-END-

Pqdo('7 




