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THE PRESIDENT OF THE SEABED DISPUTES CHAMBER: Good afternoon. The 1 
Seabed Disputes Chamber will continue its hearing in Cases No. 34 and 35. 2 
 3 
This afternoon, the Chamber will hear the second round of the Respondent’s oral 4 
arguments. 5 
 6 
Before we begin, can I remind all speakers to speak at a measured pace to facilitate 7 
interpretation and preparation of the verbatim record. Thank you. 8 
 9 
I now give the floor to Mr Reichhold to make his statement. You have the floor, Sir.  10 
 11 
MR REICHHOLD: Mr President, members of the Chamber, in this second round of 12 
oral arguments, the Authority will respond to the points raised by the Applicants this 13 
morning, but we will only address those points that call for a response, and in light of 14 
the Applicants’ substantial narrowing of their requests, we can do so relatively 15 
quickly. 16 
 17 
We take this approach to assist the Chamber on the matters that remain before you 18 
and to avoid wasting the Chamber’s time. I will address you on matters of fact; 19 
Professor Sands will deal with matters of law; and, finally, the Authority’s Agent, 20 
Mr Dietrich, will come to the podium in order to give his closing remarks and read out 21 
the Authority’s final submissions. 22 
 23 
On the facts, the Authority makes nine points: 24 
 25 
First, yesterday and today, the Applicants told you that they do not challenge the 26 
power of the Authority, its Council, and the Commission, to carry out this inquiry. 27 
That’s what they said. Mr Eastwood put it this way yesterday: “The issue is not 28 
whether there should be an inquiry.” This morning, Mr Wordsworth said that the 29 
Applicants are not challenging in any way the Authority’s undoubted power to ask 30 
questions. And Ms Sander told you that at no point did the Applicants challenge the 31 
Authority’s right to ask questions. 32 
 33 
Mr President, with the greatest of respect to those on the other side, those 34 
submissions are, to put it politely, inaccurate. 35 
 36 
You will recall the Council’s 2025 Decision. That is the Decision establishing and 37 
providing the mandate for this inquiry process. You were shown on the screens 38 
paragraphs 9 and 10 of the 2025 Council Decision. The Secretary-General then sent 39 
a circular to all 21 contractors. The Applicants both responded to that circular on 40 
9 February 2026, and their responses, members of the Chamber, are at Annex 4 of 41 
NORI’s written pleadings and Annex 3 to TOML’s pleadings. 42 

 43 
What did the Applicants actually say on 9 February? They said that the procedure 44 
set out in paragraphs 9 and 10 of the Council’s Decision, the process of seeking 45 
information, they said it is unlawful. 46 
 47 
There is only one logical conclusion that can be drawn from that inconsistency: either 48 
what the Applicants have said is not accurate or their assertions on the legality set 49 
out in the 9 February letter is just bluster, obfuscation and a part of their litigation 50 
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strategy. But they cannot both be true. 1 
 2 

Second, this morning, the Applicants complained that the Authority failed to address 3 
NORI’s application to extend its contract and, in particular, the applicability, or, 4 
rather, non-applicability of paragraph 16 of the Council’s Procedure and Criteria for 5 
Extension. They said we have failed to address it in the first round. Again, that is not 6 
accurate. 7 

 8 
Professor Sands addressed paragraph 16 yesterday. Professor Sands said – and 9 
I quote directly from the official record of yesterday’s session – he said: “It is the 10 
Authority’s position that this may not be correct”, and he is referring here to the 11 
Applicants’ interpretation of paragraph 16. 12 
 13 
Professor Sands goes on: 14 
 15 

As NORI’s contract is due to expire before, not after, the next scheduled meeting 16 
of the Legal and Technical Commission, as the language of paragraph 16 17 
provides and makes clear, the provision existed for a different reason than the 18 
one we are now faced with. 19 

 20 
Professor Sands then added that, because the Applicants raised paragraph 16 again 21 
in their first round of oral arguments yesterday, we will return to it in our second 22 
round today. There is nothing improper about that. And Mr Dietrich will briefly 23 
address you on paragraph 16 and the extension application. 24 

 25 
The third point out of nine: You were told that the Authority has refused to extend its 26 
deadline of 31 May for the Applicants to respond to the questions that were put to 27 
them on 16 March. Again, that is not accurate. 28 

 29 
After consulting with the Chair of the Commission, the Authority’s Secretary-General 30 
wrote to the Applicants on 23 June this year and offered an extension. But, in any 31 
event, it cannot be said to be unreasonable for the Authority to impose a deadline of 32 
two-and-a-half months to answer three questions, particularly in circumstances 33 
where the Commission would need time to consider the information that they were 34 
obliged to provide, and that it had to do so for its session which started on Monday 35 
this week. 36 

 37 
The fourth point: There is nothing to support the Applicants’ assertions that they are 38 
at imminent risk of the Commission reaching any final conclusions or 39 
recommendations in the current session that is taking place this week and next 40 
week. 41 

 42 
Paragraph 3 of the Council’s 2026 Decision, which is at Annex 6 of the Authority’s 43 
written response, states that the Council awaits the Commission’s report during this 44 
current session. That is, members of the Chamber, a report on – and I am quoting 45 
from the Decision – it is a report on the “ongoing requests for additional information”. 46 
That’s what the Decision says: a “report on the ongoing requests for additional 47 
information”. It is not a report on the conclusions of an inquiry or on any final 48 
findings, and it is confirmed in the very next paragraph of the Council’s 2026 49 
Decision, paragraph 4.  50 
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What paragraph 4 says is, without imposing any deadline or any time frame, 1 
paragraph 4 says that the Council “awaits the Commission’s report and 2 
recommendations”. 3 

 4 
The distinction there is that it is not stated that recommendations are awaited in this 5 
session. There is a critical distinction between paragraph 3 and paragraph 4 of the 6 
2026 Decision. 7 

 8 
Mr President, members of the Chamber, there is no fixed time frame for this inquiry. 9 
The Applicants haven’t shown you any document that sets out a time frame, in stark 10 
contrast to the other procedure, the general procedure on inadequate performance, 11 
and the slide that Ms Jones showed you with the arrows over the course of a year. 12 
There is no such document for this inquiry. The inquiry that’s being carried out under 13 
paragraphs 9 and 10 of the Council Decision of 2025 will take as long as it takes, and 14 
the Applicants will have the opportunity to feed into that process and they will have 15 
an opportunity to be heard. That is what the Council has said in its Decision of this 16 
year. 17 

 18 
The fifth point: You were told that the Authority has not provided the Applicants with 19 
any assurances. Again, that is not accurate. 20 

 21 
After receiving the Applicants’ long list of demands on 21 and 22 April 2026 – and 22 
you’ll recall during my presentation yesterday, I put up on the screens that four-page 23 
letter that sets out that long list of demands. Well, after those were received, the 24 
Chair of the Commission wrote to the Applicants and assured them that their 25 
concerns would be considered by the Commission fully and properly, and that the 26 
Commission was fully committed to discharge its responsibilities in accordance with 27 
its mandate. That is in accordance also with the Council’s instruction to ensure due 28 
process. 29 

 30 
But the Applicants were not satisfied by that assurance, and so, less than two weeks 31 
later, the Secretary-General wrote to the Applicants and she assured them, in 32 
writing, that the Commission was evaluating their requests to determine how they 33 
could be accommodated. And she said that they were receiving thoughtful 34 
consideration. And she assured them. And I quote the Secretary-General. She said: 35 
 36 

The Authority is dedicated to the peaceful resolution of this matter and to 37 
fulfilling our responsibilities in good faith, with full respect for the rights and 38 
obligations of all the parties under the Convention. 39 

 40 
But still the Applicants were not satisfied. Less than two weeks ago, the 41 
Secretary-General again assured the Applicants that the Authority was evaluating 42 
the extent to which their concerns could be accommodated. But, still, the Applicants 43 
were not satisfied. 44 

 45 
All of those assurances, Mr President, members of the Chamber, all of those 46 
assurances are a matter of public record in these proceedings. Mr Dietrich will return 47 
to this in due course. 48 

 49 
The sixth point out of nine: The Applicants accuse the Authority of refusing to 50 
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engage with them and refusing to consult. Once again, that is not accurate. In her 1 
letter, 23 June 2026, the Secretary-General invited the Applicants to engage in 2 
consultations on Monday and Tuesday of this week. Of course, that consultation 3 
process cannot be done in parallel with this hearing in a contentious matter during 4 
the same week. Either the Applicants should have accepted the Authority’s offer 5 
made in good faith to engage in meaningful consultations this week, or to continue 6 
with these inevitably ill-fated requests for provisional measures, but the Applicants 7 
cannot have it both ways. They cannot have their cake and eat it, too. 8 

 9 
Point seven: The Applicants told you that yesterday is the first time that they began 10 
to find out about the Authority’s position on various aspects of the inquiry. Well, that 11 
flows inevitably from the fact that the Applicants have decided to pursue this matter 12 
in litigation rather than doing what the Authority would have preferred, which is by 13 
meaningful engagement and consultation. 14 

 15 
To put it very simply, Mr President, members of the Chamber, we should not be here 16 
in Hamburg. The Authority’s legal team should be, right now, in Kingston, in 17 
Jamaica, at the seat of the Authority, where the 31st session is currently underway, 18 
assisting the Commission with the issues raised by the Applicants. But, instead, 19 
because the Applicants have trenchantly pursued these Requests, here we are, 20 
engaged in litigation on matters that should properly be before the Commission in 21 
the first instance. 22 

 23 
Eighth, and relatedly: We listened with interest to the Applicants’ assertions about 24 
company structures, subsidiaries, parent companies, directors, the principle of the 25 
corporate veil, and we heard the Applicants say that none of the directors of NORI 26 
and TOML are directors of The Metals Company USA. 27 

 28 
Mr President, those are all points that the Applicants should have made, and indeed 29 
should make, to the Commission. We’ve never heard those points before, because 30 
they refuse to answer the questions and they refuse to engage meaningfully with the 31 
early stages of information-gathering that the Commission is undertaking. It’s for the 32 
Commission, in the first instance, to shape the scope of its inquiry, to determine how 33 
and to what extent the Applicants’ so-called due process concerns can be 34 
accommodated, and consider the information provided. And with all due respect, it is 35 
not for the Chamber to conduct this inquiry on the Commission's behalf. 36 

 37 
Mr President, members of the Chamber, I listened with interest also to Mr Aughey’s 38 
reference to the judicial review process in English domestic law. Now, putting aside 39 
whether it is appropriate to compare that process with what we are doing here, what 40 
I can tell you is that, in a judicial review process, you have to judicially review a 41 
decision, or something that has happened. But what has happened in this case is the 42 
Applicants have come to you before anything has been done, before a decision. The 43 
only thing that has happened is that three questions were sent by letter to the 44 
Applicants, and you are asked to treat this as some form of final decision and to then 45 
dictate precisely how and in what way and on what time frames the Commission 46 
should go on to carry out the process. That would be completely inappropriate and 47 
wrong as a matter of domestic law, just as it is completely inappropriate and wrong 48 
as a matter of international law. 49 

 50 
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That is why we say that, fundamentally, these Requests are premature. They 1 
shouldn’t have been made. 2 

 3 
The ninth, and final point: Ms Sander referred to the potential serious consequences 4 
that might arise at the end of the inquiry process. Now, as I already explained, we 5 
are a long way off, the Authority is a long way off from the end of an inquiry process. 6 
But I will respond to the point made by Ms Sander in relation to the serious 7 
consequences and penalties that she said could arise. 8 

 9 
Well, actually, section 21 of the Applicants’ contracts – and these are in Annex 1 of 10 
the NORI pleadings and Annex 1 of the TOML pleadings. If you look at their 11 
contracts, it’s section 21, it contains specific procedural safeguards. Clause 21.2, for 12 
example, sets out a process in the contract by which the Authority has to provide a 13 
statement of reasons and the contractor has 60 days to respond. And it makes 14 
sense for that process to be in section 21, because that’s dealing with a sanction or 15 
a penalty. 16 

 17 
Section 21, therefore, protects contractors’ rights to exhaust judicial remedies, 18 
including coming to this Chamber. So what arises from that is that where the 19 
drafters – bearing in mind the standard clauses in those contracts come from and 20 
emanate from regulations – where the drafters intended for there to be a specific 21 
procedure or a specific safeguard, they are set out in the contract. The Authority has, 22 
and it will, comply with those requirements. 23 

 24 
But, as I have said, this inquiry, the end point of this inquiry, is a long way off. No 25 
facts have been established, no recommendations have been made, and no 26 
decisions have been taken. So it is completely premature and hypothetical for 27 
anyone to address you on the serious consequences or penalties, because nothing 28 
has been decided. 29 

 30 
In conclusion, Mr President, members of the Chamber, that is why we say this case 31 
is wholly premature, and there was no reasonable or justifiable basis for bringing 32 
these Requests. 33 
 34 
Mr President, that concludes my presentation on the facts, and I would respectfully 35 
invite you to ask Professor Sands to come to the podium.  36 

 37 
THE PRESIDENT OF THE SEABED DISPUTES CHAMBER: Thank you, 38 
Mr Reichhold. I now give the floor to Professor Sands. You have the floor, Sir.  39 

 40 
MR SANDS: Mr President, members of the Chamber, we have heard from the 41 
Applicants on the facts and we have heard from the Applicants on the law, and it is 42 
possible that, a bit like us, you understand that feeling of being bombarded by a 43 
farrago of legal arguments, almost as though you were in a commercial court in 44 
London or an investor-state arbitration or transported back to Charles Dickens’s 45 
London and appearing in some pages of “Bleak House”. 46 

 47 
We even heard counsel this morning make a plea for the Applicants to make a 48 
post-hearing written submission. This never ends. They want special treatment, just 49 
as they did in response to the questions put to them by the LTC. Whether it’s the 50 
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regulator or whether it’s this Chamber, they will never give up, they will never stop. 1 
The opportunities given to them are somehow never enough. Their rights will never 2 
be respected. That is the position that they take. 3 

 4 
Not only do they want to have the first word in the proceedings; they also want to 5 
have the last word in these proceedings. Welcome to the world of strategic 6 
commercial litigation. Welcome to what is coming next if this case ever actually 7 
proceeds to the merits. 8 

 9 
Well, we trust the Chamber will now shortly bring these proceedings to a close. 10 
There is no justification or need for any post-hearing briefs. 11 

 12 
I am going to address the legal arguments, and I am going to do so very briefly as 13 
there really isn’t much to add. These points are in response to what we heard this 14 
morning. 15 

 16 
Before I do so, can I just respond to the submissions made yesterday on behalf of 17 
Naoero by the Vice President to whom we listened with great respect. Yesterday, 18 
I took you to the application made by The Metals Company USA to the US National 19 
Oceanic and Atmospheric Administration. I showed you sections 4.5.5 and 4.5.6 of 20 
this document. Those are the sections which outline the details of an updated 21 
sponsorship agreement between Naoero and NORI. That agreement is available. It’s 22 
in full publicly online for all to see, and our colleagues and friends from Naoero were 23 
here in the room. Did they address any of this yesterday? 24 
 25 
I want to address your attention, in particular, to clauses 23.3 and 4 of this 26 
agreement, which provides as follows: 27 

 28 
23.3 This clause applies if, and only if, all of the following conditions have been 29 
fulfilled: (a) a subsidiary of The Metals Company other than NORI obtains a 30 
permit, licence, or other authorization from the US for the conduct of deep 31 
seabed mineral activities; and (b) that TMC Subsidiary commences commercial 32 
recovery activities of deep seabed minerals pursuant to that permit, licence or 33 
other authorization, 34 

 35 
And then 23.4: 36 

 37 
Upon signing of this Agreement, and in any event within X business days 38 
thereafter, TMC will issue the Republic [Naoero] a warrant to purchase common 39 
shares of TMC representing X, in substantially the form of Exhibit A attached to 40 
this Agreement. The initial exercise price of the warrant will equal the closing 41 
price of TMC’s common shares on the NASDAQ stock market...  42 
 43 
The obligations of TMC with respect to the issuance of these warrants are 44 
further set forth in the Deed of Guarantee and Indemnity executed by TMC and 45 
the Republic in connection with this Agreement. 46 

 47 
Now, these clauses are publicly available. 48 

 49 
We listened to the distinguished Vice President yesterday speak to you about the 50 
virtues of transparency. But the question arises, Mr President: Does Naoero practice 51 
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what it preaches? Is Naoero engaged with the Authority in any way to say anything 1 
or explain anything about this agreement with NOAA? As far as we are aware, it has 2 
not. Did Naoero yesterday care to explain how this clause and Agreement, which 3 
gives that country a financial interest in deep-sea mining carried on outside the 4 
multilateral framework, how that can be reconciled with their obligations under 5 
article 137? They did not. 6 

 7 
Has Naoero made this agreement available on its own government website in the 8 
interests of the transparency to which it says it is so deeply committed? Well, we 9 
found one mention of it on the website, but if the text is available on the government 10 
website, we certainly haven’t been able to find it. 11 

 12 
So, with the greatest possible respect, we say that Naoero is perhaps not best 13 
placed to offer lessons to the Authority on matters of transparency. 14 

 15 
So let me turn to a second point: what this case is really about. You will have noted, 16 
as we have, that the Applicants’ case has shifted very significantly over the last 17 
48 hours. It is something of a moving target for us, as it may be for you. It appears 18 
now to be reduced to a single concern and claim. Much has been ditched. Perhaps 19 
as the composition of the legal team has evolved, so have the arguments. 20 

 21 
What is that single concern and claim? I take the words as I heard them spoken by 22 
Mr Wordsworth this morning, Mr Aughey, and the Agent then effectively repeated 23 
them. We don’t have the official transcripts, I’m afraid. With respect, if I have made 24 
any error in it, we will have to correct it once we have seen the final transcript. 25 

 26 
“We want to avoid final recommendations without the Applicants being afforded due 27 
process.” 28 

 29 
I will read those words again. That’s the Applicants’ position this morning. Their only 30 
claim: “We want to avoid final recommendations without the Applicants being 31 
afforded due process.” 32 
 33 
There are two key words here: “final”, “recommendation”. That is the only issue that 34 
is now before this Chamber, the final recommendation from the LTC to the Council. 35 
 36 
It is to be noted that anything the Commission does is, in any event, in relation to the 37 
Council, to be only advisory in nature. The Council would then have to act on such 38 
recommendations if it wished to do, and, of course, it may not. And that is why we 39 
have said all along, there is no chance, zero chance, of the rights of the Applicants 40 
being affected by what is going on in terms of this inquiry until that happens in 41 
relation to action by the Council. 42 

 43 
Now, this change of position by the Applicants is very significant indeed. Bad faith, 44 
discrimination, ultra vires, and so on and so forth, they have all gone. Disappeared 45 
from the case. We are left with due process, but only in respect of the final 46 
recommendation. And that shift of position is significant because it confirms the 47 
prematurity of this case. Because the process of an inquiry has only just begun, and 48 
we are some ways off – a long way off, perhaps – from any final recommendation to 49 
the Council, as Mr Reichhold explained. 50 
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So if we have understood correctly, Mr Wordsworth has, in effect, confirmed the 1 
Applicants have no objection to the LTC making recommendations that are not final, 2 
for example, on the procedure that is to be followed in the inquiry. 3 
 4 
Given this approach, we can see no basis at all for the continuation of the article 90 5 
measure which was imposed on Monday, and the Agent will say more about this 6 
shortly. And that, of course, would allow consideration of NORI’s application for 7 
extension of its exploration licence to proceed pretty much immediately during this 8 
session of the LTC, which is something that the Authority supports but is not able to 9 
do. 10 
 11 
The Authority has made clear in relation to due process rights that it will continue to 12 
fully respect them. There are many steps to be followed by the Commission. One 13 
could imagine what those steps might be. Some of you have been on the 14 
Commission, you know how it functions. I haven’t. At some point, perhaps, the 15 
Applicants would choose to answer the three questions put to them by the 16 
Commission in the manner they consider to be appropriate. They could be short 17 
answers, they could be long answers; who knows what the answers would be. And 18 
thereafter, the Commission may wish to consider those responses and form a view 19 
as to whether they meet what they hope for or not, and the Commission might then 20 
follow up. 21 
 22 
And one could then imagine exchanges between the Commission and the 23 
Applicants. And the Applicants themselves may then seek clarifications and put 24 
some of the points that they have addressed in the course of this hearing to the 25 
Commission, and, presumably, the Commission would engage and seek, or not offer 26 
to give some of those clarifications. 27 
 28 
And one can imagine, as with any inquiry, and any process, and any case like this 29 
case, that the points in issue are going to narrow down between the parties, and 30 
then there might be further exchanges. And then at some point later on, the 31 
Commission would prepare its final recommendation, or it might even decide, given 32 
what it’s heard, that there’s no recommendation that needs to be made. All of that is 33 
unknown, but it is a long way off. 34 
 35 
So, Mr President and members of the Chamber, against this background, and 36 
Mr Wordsworth’s characterization of what the Applicants say they want, is there even 37 
any need for the Chamber to prescribe any provisional measures? We say there 38 
isn’t. 39 
 40 
And you are going to hear shortly from the Authority’s Agent on this issue. He will 41 
offer an undertaking on due process, one that takes forward, based on the 42 
commitments that are already expressed, but does so in this most solemn of places. 43 
 44 
And with such an undertaking, we say there’s no need for the Chamber to order a 45 
provisional measure. It can simply dispense with the matter by accepting, 46 
recognizing that undertaking on its face. And, of course, if in due course, as the 47 
Commission conducts its inquiry, the Applicants consider that the undertaking given 48 
by the Agent has not been met, they’ll be free to come back to this Chamber to 49 
address the issue. 50 
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And so, for that reason alone, we say you don’t even have to decide on any of the 1 
legal issues because there is no basis for a provisional measure to be indicated in 2 
those circumstances. 3 
 4 
Which brings me to a third point. If the Chamber decides nevertheless that it does 5 
have to decide on the legal issues, the Authority reiterates its view that there is no 6 
conceivable basis under the Convention for it to do so. The conditions are 7 
cumulative, and we say none of them have been met. 8 
 9 
On article 187, we have nothing to add to what was said yesterday. We heard 10 
nothing new today. Article 187 offers no basis to order a provisional measure to the 11 
effect that the Authority shall ensure that, before the LTC makes final 12 
recommendations on the inquiry, the Applicants shall be afforded due process. It 13 
makes no sense to order such a provisional measure when the Agent has given you 14 
an undertaking. 15 
 16 
On article 189, we also have nothing further to add to what was said yesterday. 17 
There is no new argument that we are making, and I apologize if Mr Aughey didn’t 18 
understand quite what I said yesterday. I’m sure the fault is mine. It was merely that 19 
we were intending to take the Chamber to the document that the Applicants had put 20 
in the Judges’ folder yesterday but it came late for us and we didn’t have time to do 21 
it – and that document was helpful to us, and we think to the Chamber, because it 22 
emphasizes how article 189 cuts in and precludes this Chamber from having or 23 
exercising jurisdiction. 24 
 25 
For any tribunal, you follow the path of least resistance. We say there is no need to 26 
give any provisional measures in light of what’s happened over the last couple of 27 
days, but if you have to address the legal arguments, the easiest way to get rid of 28 
this case is article 189, because, plainly, it cuts in and prevents this Application from 29 
being made. The Application has no legs. 30 
 31 
You can see on the screen here one of the original drafts of article 191. This was 32 
taken from the document that was put in yesterday by the Applicants. As the Virginia 33 
Commentary states, Volume VI, pages 634-635:  34 
 35 

There was a clear shift designed to protect the Assembly and the Council 36 
against too much interference by the Chamber. 37 

 38 
And this is pretty early in the final negotiations. 39 
 40 
But then there was a further change, as draft article 191 became draft article 190, 41 
and the words “scope of jurisdiction” were changed to “limitation on jurisdiction”.  42 
 43 
And as you can see, if you read to the bottom of the text, you will see the Chair of 44 
the Legal Group of Experts explained that the change is intended to show that the 45 
provision “clearly restrains the Chamber from questioning the discretionary power of 46 
the Authority....” 47 
 48 
Negotiating history is really very clear, and with great respect to our friends on the 49 
other side, we really have not heard any plausible argument as to how it could be 50 
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said that the Authority’s compliance functions are anything other than a discretionary 1 
power. The decision to issue a letter is, par excellence, an exercise in discretionary 2 
power. The Applicants have simply not explained why the process followed by the 3 
Authority, sending three questions to the Applicants, should not be treated as an 4 
exercise of discretionary power. 5 
 6 
On the plausibility of rights, I have got nothing further to add from yesterday. It is 7 
manifest to us that any provisional application before an international court or 8 
tribunal has to form a view as to whether the existence of the rights is plausible, and 9 
that includes some sort of a finding as to whether a violation of those rights is 10 
plausible. 11 
 12 
If you want a recent discussion on that, you might look to the Dissenting Opinion of 13 
Judge Yusuf in a recent case of Equatorial Guinea v. France; he dissented because 14 
that was exactly what, he says, the International Court of Justice did. They looked at 15 
whether there was any plausible violation of the rights. 16 
 17 
And he writes: “The precedents have moved towards an approach involving a limited 18 
review on the substance of the case.” 19 
 20 
And he cites various judgments, including Ukraine v. Russian Federation, Provisional 21 
Measures Order of 19 April 2017, where, as Judge Yusuf puts it: 22 
 23 

The Court held that it must ascertain whether there are sufficient reasons for 24 
considering that certain elements, such as intent or knowledge, are present in 25 
order to determine whether the rights for which Ukraine seeks protection are at 26 
least plausible, and found that, at this stage of the proceedings, the Court 27 
concluded that Ukraine has not put before the Court evidence which affords a 28 
sufficient basis to find it plausible that these elements are present. 29 

 30 
Is it plausible at this stage that there has been a violation of the due process rights? 31 
It is not plausible. 32 

 33 
But, in any event, you don’t need to enter into that debate, however interesting it may 34 
be. The rights, we say, that are invoked are not plausible. 35 

 36 
And relatedly, on the Applicants’ revised and very narrow and limited case, we say it 37 
cannot seriously be argued – it cannot be argued at all, even not seriously – that 38 
there is any urgency or risk of irreparable harm in relation to any such rights, even 39 
assuming to be plausible, in circumstances in which the Applicants have now told 40 
you that their concern is limited to the Commission making final recommendations on 41 
the inquiry without the Applicants having been afforded due process. 42 

 43 
How can they stand before you and say that there is urgency in relation to that 44 
situation? I’m sorry, it is a hopeless, hopeless argument. 45 

 46 
In any event, as you will hear further, the Authority has undertaken to respect those 47 
due process rights, and to do so very fully and completely. You are going to hear 48 
shortly from the Agent on this point. 49 

 50 
Mr President, members of the Chamber, I have been very brief because the issues 51 
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at this stage of the proceedings really are very narrowly focused, and we say, with 1 
great frankness, that they are clear and straightforward and as simple as they get. 2 
This case is an artifice. It is a constructed case. It is a constructed dispute. The 3 
Applicants have simply chosen not to respond to the Commission’s three questions. 4 
They could have offered a response to the best of their ability. It may have been a 5 
limited response, and the Commission would no doubt then have engaged in 6 
exchanges to tease out the issue. This is what happens every hour and every day all 7 
over the world, at the national level and at the international level. 8 
 9 
This is the key point: the record before you shows there is no dispute between the 10 
Parties. There is no dispute between the Parties. The Applicants have now told you 11 
what they want is to avoid the LTC making final recommendations to the Council 12 
without having been afforded due process. That is an entirely reasonable want. We 13 
don’t challenge that want in any way at all. 14 
 15 
In fact, we, the Authority, have said we want that want to be respected, and fully 16 
respected, and we will fully respect it.  17 

 18 
Against that background, what is the dispute between the Parties? Where is the 19 
dispute? Why are we here? What is the need for provisional measures? 20 
 21 
Mr President, members of the Chamber, thank you for your attention. I invite you 22 
now to give the floor to the distinguished Agent of the Authority.  23 

 24 
THE PRESIDENT OF THE SEABED DISPUTES CHAMBER: Thank you, Professor 25 
Sands for your statement. I now invite the Agent of the Authority, Mr Dietrich, to 26 
make his closing remarks and present the final submissions of the Respondent. 27 

 28 
May I again recall that, pursuant to article 75, paragraph 2 of the Rules of the 29 
Tribunal, at the conclusion of the last statement made by a party at the hearing, its 30 
Agent, without recapitulation of the arguments, shall read that party’s final 31 
submissions. A copy of the written text of these, signed by the Agent, shall be 32 
communicated to the Chamber and transmitted to the other party. 33 

 34 
I now have the honour to invite the Agent of the Authority to make his statement and 35 
present the final submissions. Thank you. You have the floor, Sir.  36 

 37 
MR DIETRICH: Thank you, Mr President. I return to address two important matters 38 
raised by the Applicants and to make the Authority’s final submissions. 39 

 40 
Firstly, the Agent for the Applicants has characterized this case as one concerning 41 
due process in relation to any final recommendations to be made by the 42 
Commission. However, I must respectfully clarify that this characterization does not 43 
reflect the circumstances. The Authority has consistently communicated that the 44 
Applicants’ due process rights have been fully respected throughout this process, 45 
and we will continue to honour these rights. This assurance has been made publicly 46 
and remains on record. There is no doubt regarding our commitment in this regard. 47 

 48 
On behalf of the Authority, I would like to reiterate those assurances today, both on 49 
record and as a formal undertaking to the Chamber on the record. 50 
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The Authority is dedicated to upholding all of its obligations to the Applicants during 1 
the inquiry process, which it is mandated to conduct as a responsible regulator. 2 
Therefore, I submit that there is no necessity for provisional measures concerning 3 
due process or any other matters. 4 

 5 
As Professor Sands has said, it is not even apparent to us that any dispute exists 6 
between the Parties. The Applicants want the Authority to respect their due process 7 
rights in the inquiry, and the Authority has confirmed that it will fully respect those 8 
due process rights. 9 

 10 
The second point I wish to address pertains to NORI’s application to extend its 11 
contract. It is indeed regrettable that NORI finds itself in this challenging situation. 12 
Earlier this week, we observed that the Applicants renewed their request for the 13 
President to exercise his powers under article 90, subsection 4 of the Tribunal’s 14 
Rules. Shortly thereafter, we received a letter from the Registrar where the President 15 
called upon the Parties to refrain from taking any actions that might impede the 16 
orders of the Seabed Disputes Chamber. 17 

 18 
This directive was unexpected for the Authority, especially given that we were on the 19 
verge of informing the Chamber, as it knew, of which such order may not be 20 
warranted and all of the potential complications it could incur. Nonetheless, the 21 
Authority has shown utmost respect for the Chamber’s directives and has acted in 22 
accordance with the rule of law and in good faith. 23 
 24 
The Commission has suspended its consideration of matters related to the 25 
Applicants’ claims and requests, including the preliminary stage of the inquiry 26 
process and NORI’s application for extension. This suspension was necessary due 27 
to the broad scope of the Chamber’s directive, which required us not to take actions 28 
that could hinder your decisions.  29 
 30 
Adhering to judicial instructions, the Authority has paused all activities within the 31 
Commission’s purview of the Applicants’ claims. In due course, NORI recognized the 32 
implications of its litigation strategy and invoked paragraph 16 of the annex to the 33 
Authority’s Procedures and Criteria. However, as explained by Professor Sands 34 
yesterday, and addressed again by my colleague Mr Reichhold today, this paragraph 35 
addresses a specific scenario. 36 
 37 
The Applicants had this point overnight. There is no justification for any further 38 
submissions on this issue. 39 
 40 
To clarify once again, Mr President, members of the Chamber, NORI’s application 41 
for contract extension must first be evaluated by the Commission. Unless this 42 
evaluation takes place before Friday of next week, NORI’s contract will expire on 43 
22 July 2026. 44 

 45 
The Authority has assured NORI that its extension application will be processed 46 
fairly and lawfully in accordance with the Council’s Procedures and Criteria for 47 
Extension. I would like to emphasize here that the consideration of NORI’s extension 48 
application is entirely separate from the processes linked to paragraphs 9 and 10 of 49 
the 2025 Council Decision. 50 
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The Authority’s assurances regarding NORI’s extension application are publicly 1 
documented in paragraph 79 of the Authority’s written pleadings. I want to reiterate 2 
this commitment today as a formal undertaking to the Chamber. 3 
 4 
In light of this discussion, let me be clear: there is no need for the Chamber to 5 
impose any provisional measures. You have reviewed the Council decisions, noted 6 
the Authority’s written assurances, and listened to the reaffirmations I have made 7 
here today. It is open to you to record these undertakings into the forthcoming order. 8 
 9 
There appears to be no valid justification for the requests presented, notably the 10 
evident lack of prima facie jurisdiction under article 189, the absence of any plausible 11 
rights at risk of violation, and a lack of evidence suggesting a threat of irreparable 12 
harm. 13 
 14 
Finally, in order for the Authority to carry out its powers and functions under the 15 
Convention and the 1994 Agreement, including lawfully considering NORI’s 16 
extension application before its contract expires, we invite the Chamber, as a matter 17 
of urgency, and in any event before Monday of next week, while the Commission is 18 
still in session, to withdraw the measure adopted under article 90(4) of the Tribunal’s 19 
Rules. This will allow the Commission to proceed with its work.  20 
 21 
We understand that at the time it was handed down, the full facts may not have been 22 
available to the President. But now they are, and in light of the undertakings I have 23 
given, we hope each of you can see that it is perfectly clear that there is absolutely 24 
no need for any article 90 measure, and that its continuation causes practical 25 
difficulties for the Authority and its organs, and also for the Applicants in relation to 26 
the extension of its exploration contract. 27 

 28 
Mr President and members of the Chamber, the Authority truly appreciates your 29 
attention to these matters and trust that they will inform your decision-making 30 
process. 31 

 32 
I conclude by thanking you, Mr President, esteemed members of the Chamber, the 33 
Registrar and her excellent staff, and the work of the translators. We are grateful for 34 
your attention and exemplary work that has gone into arranging these hearings on 35 
such short notice. 36 

 37 
I will conclude with the Authority’s final submissions in these proceedings.  38 
 39 
For reasons set out in the Authority’s Statement of 25 June 2026 and elaborated 40 
upon at the present hearing, the Authority respectfully requests the Seabed Disputes 41 
Chamber: 42 
 43 

(1)  to reject all the requests made by NORI and TOML for the prescription of 44 
provisional measures;  45 

 46 
(2) to withdraw the direction made by the President of the Chamber pursuant 47 

to Article 90(4) of the Tribunal’s Rules before 9 a.m. Kingston time, 48 
Monday, 6 July; and  49 

 50 
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(3)  to order NORI and TOML to bear, in equal share, the Authority’s costs of 1 
responding to their requests for the prescription of provisional measures 2 
and attending these hearings in Hamburg on 2 and 3 July 2026. 3 

 4 
Thank you.  5 

 6 
THE PRESIDENT OF THE SEABED DISPUTES CHAMBER: Thank you very much, 7 
Agent Dietrich. 8 

 9 
We have now reached the end of the hearing. On behalf of the Chamber, I would like 10 
to take this opportunity to express our appreciation for the high quality of the 11 
presentations made during the hearing. 12 

 13 
I would also like to thank the Agents of the Parties for their spirit of cooperation.  14 
 15 
I now call on the Registrar to address questions in relation to the documentation. 16 
Thank you. 17 
 18 
THE REGISTRAR: Mr President, pursuant to article 86, paragraph 4, of the Rules of 19 
the Tribunal, the parties may, under the supervision of the Seabed Disputes 20 
Chamber, correct the transcripts of speeches and statements made on their behalf, 21 
but in no case may such corrections affect the meaning and scope thereof. These 22 
corrections relate to the transcripts in the official language used by the Party in 23 
question. The parties are requested to use for this purpose the verified versions of 24 
the transcript and not those marked as “unchecked”. The corrections should be 25 
submitted to the Registry as soon as possible and by Tuesday, 7 July 2026 at 26 
4 p.m., Hamburg time, at the latest. 27 
 28 
The Representative of the Republic of Naoero is also requested to submit any 29 
corrections to the transcript of the sponsoring State’s oral statement to the Registry 30 
within the same time limit. 31 
 32 
Mr President.  33 
 34 
THE PRESIDENT OF THE SEABED DISPUTES CHAMBER: Thank you. The 35 
Chamber will now withdraw to deliberate. The date for the reading of the order in this 36 
case is tentatively set to Saturday, 18 July 2026 at 3 p.m. However, the Agents will 37 
be informed, reasonably well in advance, of any change. The Representative of the 38 
Republic of Naoero will also be informed. 39 
 40 
In accordance with the usual practice, and particularly in this case, I request the 41 
Agents of the Parties to kindly remain at the disposal of the Chamber in order to 42 
provide any further assistance and information that it may need in its deliberations. 43 
 44 
The hearing is now closed. Thank you. 45 

 46 
(The sitting closed at 3.02 p.m.) 47 
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