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(b} Letter from the Ageut of Ireland to the Registrar of the Tribunal dated
21 November 2001 responding to questions from the Tribunal

21 NDv 2601
oY 1

An Promhb-Aturnse Sthit
THE CHIEF STATE SOLICITOR

Cruno FBuowese, |inte SHp Strest, Puobtin &
Teb G4 700 Vi D156

Philippe Gautier

Registrar

Intermational Tritunal for the Law of the Sea
Am imernationalen Seegetichidhof 1

22609 Hamibuty

CGermeny

21 Nayeraber 200]

Dear Regisirar:

freland v United Kingdom:
Response (o the Tribunels Wrltten Questivns

Ireland is pleased to provide respoases to the questions of the International Tribunal as folkows:

1. It will be clear from the pleadings and Jrelaod*s oml stilements that it hes been
considerity wvarious pofentinl courses of sction in relation to dillerent aspects of the
MOX authorisuiion process. One such option has been the possibility of submitting o
complaint 1o the Europenn Comumission eelating to Directive 9629 TURATOM. This
Directive requices that every new praclice which will prodvce ionising radiation musi be
‘weanomically justifed' by e national muthorities. This invelves weighing the
economic benefits against the costs, Irelind is concerned ghowt tle United Kingdom's
decision o enclude all of the capital coms of the MOX plant - £470 milikon - fram the
justification exercise. This decislon was chellenged by 1wo  pon-governmentnl
orgenisations, {reenpeace und Friends of the Barth, in judicinl revicw proceedings in
the Lnglish courds, Annex 15 ta the United Kingdom's Response sets out the judgment
of the High Count of 15 Movember 2004, which decided thay the exclusion of capital
vasls was compatible wilh Directive 962%EURATOM, This judgment & currently
urder appesl. Ireland is noting developments in the Kaglish proceedings. Treland has ot
decided what, if any, sction it will take in relation to Buropesr law.

2, References 1o relevant adticles end two neports arc set oul ot the Armex heneio. One of
the repotts is enclased. The highlighted date in this report confirms that in the mid-
159, in ternis of Caesium- (37 Jevels in seawater, the Jrish Seq was more radinactively
contuminated than the following bodies of water: the Antarctic, Pacific, Indtion, Atlamtic,
and Aretic Oceans, the English Channel, and the Mediterranean and Baltic Seas. Capies
of the rticles and tte: other report are being obtained and will be delivered W the
Tribuna) by 5 p.m. on Thursduy 22* November,
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[reland is not in a position to supply detsiled nformation about transports by sea of
mdioactive muierials to and from Scllafield facilities, as the United Kingdom ilmas
declined to provide information. Hawever, [relaml understands that there would be o
siguilicant increase arising from the commissioning of the MOX plant, dut 10 transports
i the THORP plant and then from the MOX plant. Information relsting to the number
and tisning of transports fins been excised trom the public versions of the PA and ADL
Reports commissioned hy the United Kingdom, upon which the public consultations on
the MOX plamt were based.

In this regard Ireland wishes to address a point made by Counsel for the United
Kingdom (Richard Plender QC) in his ¢closing address, He stated that:

*Since the MOX plart will make use of derfvatives from the THORP plant, il might
be possible to say that chipmens to the THORP plant are shipments assuciated with
the MOX plant. It was precisely to avoid sich embiguity that the Attomey General,
while of course now and again using terms such ua ‘related’ and *associated”, took
care 1o speak of transports arising from the commissioning of the MOX plani. Jt was
to the latter that he was referring, as, T hope, was perficlly clear when he spoke. He
was not alking of shipments 1o or from the THORP plani.

Yoo have also heard & cerlain amount about the falsification of datn incident at the
MOX demonsiration facility. 1t is 2 maiter of public knowladge thal the MOX fuel,
which was the subject of that incident, is to be returned. It will not be returned to the
MOX plant hut to a siorage pool. It is presently not amticipated that this will be
returned until some time lete next year... There will be no export of MOX fuel from
the plant until summer 2002. There is to bo no import to the THORP plant of spent
nuclear fue] for conversion 1o the MOX plant within that period either... 1 have been
wold this aftemoon that if one were to read the word 'Oclober’ for ‘surnmer” that
would pive acceplable greater precision.’ [Verbatim record of the proccedings,
Tuesdny 20 November 2001 at 15.15, page 26, lines 13-38.]

The fuel involved in the MOX falsification scundal, supplicd to the Japanese customer,
is due to be retumed o BNFL. The ADL Report eonfirms that this is one of the five
conditions imposed by the Japanese customers for the restarl of the Jopanese MOX
propramme [ADL Repon, pages 14-15), [reland here attaches a number of documents
thot are relevant to elarifying the situation. The Director of the Office of Wone
praliferation Policy in the United States Depariment of Energy hms confirmed that:

“LJpon its return to Dritish Nuclear Fuels, the material wilf be stared in en approved
facility pending recovery of the phitontum confained in the unirradiared fuel
assernblies. The recovered plutonium will be returned 1o Japan in the fonm of fresh
MOX fuet assemblics.*

This makes it clear that, olthough manutoctured at the Mox Demnnstration Facility,
where the fhlsification scandul cecwred, and although it wAll initiaily be stored on its
return to Sellafield, the fuel witl then be reprocessed ot the THORP fucility to reimove
the plutonium, and that pluloninm wiil go Into the plutonfum stote. From there,
plutonizm may be transferred (o the MOX plant {once it hus been commissioned) in
which it will be used to make new MOX pellets. The MOX pellets will then be retarned
to Japan in the form of fresh MOX fuel nssemblies. A letter signed by the Minisier of
the Mission aof Japan 1o the European Union, states that this shipment will take place ‘in
the course of April through December 2002°. Given that the returned fiel will be used
in the MOX plnnt. trelond considers that this eonstitutes a Uransporl associated with the
expacted commissioning of the MOX plant, and that it may ocecur as curly as April
2002,
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Finnlly, Irelanid wishes to note thut Counscl for the United Kingdom omitted to note, no
doubt by reasoc time consiraints, thst the NIREX development was fo be located at a
gite known as Lonplands Farm, which is located approximatety 1 mile fom the
Sellufield site. A map is attached for the Tribunal's infarmation.

Yours sincerely;

Dand T O WJL\’J)CU/\ .

David .J 0 Hagan
Chief State Salicitor
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- Annex 1: Irish Sea References (list)

Mnex 1 |
21 Nov 200

Irish Sea References

1. House of Commiens

First report from the Environment Committee, Session 1985-86.
Radioactive Waste. Vol 1 reporttogether with the proceedings of
the committee relating to the Report, HMSO (1986)

2. Mitchell, PI, Condren, L. Leon Vintro, L. McMahon, CA.

Trends in plutonium, americium and radiocaesium accumulation.
and long-term bioavailability in the western Irish Sea mud basin.
Journal of Environmental Radieactivity 44 (1999) 223-251.

3. Leopard, KS. McCubbin, P. Blowers, P. Taylor, BR.
Dissolved phitoniom and americium in surface waters of the Irish
Sea, 1973-1996,

Journal of Environmental Radioactivity 44 (1999), 129-158,
4, Kershaw, PL, Denoen, DC. Woodhead, DS

Observations on the redistribution of plutoniura and americium in
the Irish Sea sediments, 1979 to 1996: concentrations and
inventories.

Journal of Environmental Radjoactivity 44 (1999), 191-221.
5, MacKenzie, AB, Cook, GT. Mc Donald, P.

Radionuclide distributions and particle size associations in the Irish
Sea surface sediments: implications for actinide dispersion.
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Journal of Environmental Radioactivity 44 (1999) 275-296

6. Hunt, GJ

Transfer across the humen gut of environmental plutonium,
americium, cobalt, caestum and technetium: stdies with cockles

{Cerastoderrna eduls) from the Irish Sea.
J. Radiogical Protection 1998 Vol. 18 No 2 101-109

7. Swift DJ. Nicholson, MD.

Variability in the edible fraction content of “Co, ®Tc, "™Ag,
Cs and " Am between individuaf crabs and Jobsters from

Sellafield {north eastern Irish Sea)
Journal of Environmental Radioactivity 54 (2001) 311-326

8. McAulay, IR, Doyle, C.

Radiocesium levels in Irish Sea fish and the resulting dose to the
population of the Irish Republic
Health Physics Vol 48 (3), 333-337. 1985

9. Leanard, KS., McCubbin, D,, McMahon, CA, Mitchell, P,
Bonfield, R.

wCs/mSr Ratios in the Irish Sea and adjacent waters: a source term
for the Arctic Radiation Protection Dosimetry Vol 75 No 1-4, 207-
212 (1998)
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10. Ryan, TP., Long, S., Smith; V,, Dowdall, AM., Pollard, D,,
Conninghag, JD.

Plutonium-241 and Its Progeny in Sellafield Discharges to the Irish
sea and Their Inupact on the Irish Environment. In Radiation
Research Yolume 2: Proceedings of the Eleventh International
Congress of Radiation research, Dublin, Ireland July 18-23,
1999. Edited by Moriarty, M. et al. (2000).
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- Annex 2: Capy of letter from the US Department of Energy to the US
Nuclear Regulatory Commission, with three attachments

Sanex 2

' RTTRCHMERT 1

Department of Energy
Hetiomal Nuclear Seeurity Adminisiration
Waghingmon, DC 20585

hir. Ronald O. Haubsr
e of Intecsiztional Frograms
Nuclear Regulatory Comanission

AR L LS T
W e e Al K

Dzar ke Fouber

This subsequent amengement concermns the revransier of eight unirradiared mixed-miide (M OX)
fuel nessembliss containlng 3,45%,377 g of U S -origin uranivm (5,879 g U-235%; and 355,080 g
plutanium from the Kansai Electric Pewer Co,, Inc. lo the Euratom Supply Agency The
msterial which is currently bocated at the Takehama Nuclear Power Station Unit 4, Japan, is
Leing returned to British Nuclear Fosls PLC, United Kingdom, because it canpot be utilized as
originally intznded. Upon its rerum 1o British Nuchear Fuels, the material will be stored in an
appraved facility pending resovery of Lhe plutanium contsined in the unimadiated fuel
pisemblies, The recovered plutonium will be retumned to Tapan in the form of fresh MOX fuel

zssemblies,

Iwauld appreciate your concurrence a3 soon &s possible, If you have amy questions, please
contact Stan Oshlbert of my §iaff at (202) SB5-3806, or fix me 2t (302) 586-6789. Thank you.

Sincerely,

Trsha Dflil:
Director
Office of Nonpraliferation Policy

GE L W EL MY KT
410 03N

@ Phirey) wih iy foh. o aecpTied papak
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BILLING CODE 6450-0)-P

DEPARTMENT OF ENERGY
Dffice of Arms Control gad Nooproliferation

PROPOSED SUBSEQUENT ARRANGEMENT
AGENCY. DEPARTMENT OF ENERGY
ACTION:  SUBSEQUENT ARRANGEMENT

SUMMARY: This notice hes been issued under the suthority of Section 131 of the Atomic
Energy Act of 1954, as amended (42 U.5.C. 2160). The Department is providing notice of a
proposed “subsequent wrengement” under the Agreem ant for Cooperation Betwesn the United
States and Japan Conearning Peaceful Uses of Nuciear Energy and the Agreement for
Cooperation in the Peaceful Uses of Nuslear Energy berween the United States and the Eurppean
"Atomic Energy Community (EURATOM).

Thit subsequent arrangement concemns the rewransfer of eight unimadiated mixed-oxide (MQOX)
fuel 2ssemblies, conteining 3,439,377 g of U.S -onigin urenium (8,879 g U-335) and 255,086 g
phnonium, from the Kansai Electric Power Co., Inc to the Euratom Supply Agency, The
material, which is currendy Jocated at the Takashama Nuclear Power Statioa Unit 4, Japan, ia
being rerumned to British Nucleas Fuels PLC, United Kingdom, because it cannot be utilized as
otiginally intended. Upon s retorn 1o British Muclear Fuels, the material will be stored in an
approved facility pending recovery of the plutonium cantained in the unirradiated fuel
assemblics. The recovered plutonium will be reumed ta Japan in the form of Gesh MOX fuel
essemblies.

Ib accordance with Section 131 of the Atamic Energy Act of 1954, 25 amended, we have
determined that this subsequent arrsigement is nat inimical to the common defense and securizy,

This subsequen armangement will t2ke effect no sooner than fificen days afler the date of
publication of this notice, and 4fier fifieen days of continuous session of the Congress, beginning
the day after e date on which the reports required under Sestion 131 of the Atomic Energy

Act, as amended, are submitied to the Comminee on Foreign AlTaits of the House of

Representatives and Lhe Commintee on Foreign Relations of the Senate, The two time periods
referred to above may rin concurrently,
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DATED:
For the Depantment of Energy

Trisha Dedik
Director

i . iee PO
T PURNEL SN s Y S
WA TICE QT MNonnrhitraraiian Tl
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832
MBH10 Number
APPROVAL FOR RETRANSFER OF SPECIAL NUCLEAR MATERIAL
OF UN|T=D STATES ORIGIN
)= - ! 13 R S it SnuLe I T
flom  The Grvzramein of Japan (or Kansai Elecine Powes Cu., [ne.)

(Traasferon

o Euralom Supply Agency (for Brilish Nuclear Fuels plc)
(Transfere2)

of-the Unired Stawes supplied special nuclear maferial in the quantily and meeting the
specifications described below (hereinafier called “specified malsrial”} which the lransfezor
obtained purswant 1o its Agreement for Cooperation for Civil Uses with the United States
Govemnment. Maizrial wis originally obtained by wansferor from the US. Depariment of
Energy, under Coptract o1 Osder Numbes AT(49-14)UES/ A2 and AT(49-19UES/JAS and

Expon Licznse Number

SPECIFIED MATERIAL
{F1l] in where applicable)

Fue! Type Number TowUorPo  U-233,U235  Isotopic Percent
{in Grams) {(in Grams) U233, U3 or
: : Pu (%)

Wixiure of 8 Assemblics U343837? 5878 Ahout 696
Urshium and Py 255,086
Flutonium
Oxides, PWR
Type

The speeified tarerial, in the form of vnirradiatsd MOX fusl agsemblies, now Jorated at
Takahama Nuclear Power Station Uni No 4, Japan is being returned 10 the United Kingdom
a5 1l can pot be wlilised in the Nuctear Power Station as originally intended due to problems
with the quality control data. It will upon approval heraby by the United States Depariment of
Erargy bz transferred in the course of Apnl through December 2002 for use at Brilish Nuclear
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Fueis plc, the United Kingdom, and will be accepled fot the foliowing specified purpose:

Storage in an approved facility in the UK pending recovery af the plutoniur contained in the
unirradiaisd foel assemblies. Retumn of the recoverzd plulonium lo Japan in the fomm of fresh
MOX [ysf assamshiias,

The wansferor, with 1ne conturrence of the transferee, will notify Within 30 days aiter the
aforesaid date the U S. Department of Enesgy of the actuai date and quantity of marerial
transierred, It Is agseed by \he tronsferor and transeses tha as of that date the specified
matena} will cease to be subject 10 the Agreement for Cooperation and conrract indicated
above and will he subjed {o the imasferee’s Agresment for Cooperation for Civil Uses with

the United Siates Governmens,

Ths Government of Japan The Euratom Supply Agency
A ﬂf-’: fuf July 11,2001
{Thnsferor) {Datz) (Transferse) (Date)
Mission of Japan 1o the Earopzan Union
Naolo:Niked
Minsstes

Above requested (ansfer under Anicle __ of Transfzree’s Agrezment for Coopenation for
Civil Usts with the United Siates Governmen approved, provided physical transfer is

consummated by

(For the Uniied Slaizs Depanment of Ensroy) (Date)
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EUROPEAN COMMISSION .
DIRECTORATE-GENERAL FOR ENERGY AND TRANSFPORT EURA-RESTRICTED

EURATOM SAPEQUARDE OFTICE
Accounting wod Audilieg ESO-3AB/DC.MI-E/32/1 135/01

20‘ ?'?; m Annexl-b |

AGREEMENT FOR CO-QPERATION IN THE PEACEFUL USEE OF NUCLEAR
ENERGY RETWEEN EURATOM AND THE (NITED STATES OF ARMERICa

T US Depariment of Energy Faxn™

— NH-42, Room GADRAS
Washingten, DC 20385-0250 DOE: (1) 202 58G1348
Anention: Mr Rich Gogrevich

From:  J. santus Bento, Head of Unit Fax o
Euratomn, Luxemnbourg, ESO.3 B

E-mail;  Jean. Bincki@cec.cwint (). BINCK) +3524301 335438

ACENOWLEDGEMENT OF RECEIPT OF PRIOR NOTIFICATION
Ref. : EUR-J-01/2001

In résponse to the prior noiification of the Japanese Mission to the EU in Brussels conceming
the indirect transfer from Takahema Nuciear Pawir Station Unit 4, Japan of eight assemblizs
with 3 439 377 g U-to1{9 879 g U-235) and 253086 g Pu scheduled for the period of April -
December 2002, the Commissior confirms that Britich Nuclear Fuels ple, UK is a jegal
parson duly authorised to rooeive nuelear maierial tensferred pursuant 1o the Agreement.
Form US DOE MB#10 anached gives full details of the trensfer.

The nuclear material is being returned to the Uniled Kingdom, ficcause it cannot be used in
the Nuclear Powear Station due to problems with the guality control data

The Commission confimis that the nuclear mzterial tzlat2d to this indirest transfer will
become subject to the Agreement upon raceipt end funther conficms that the exact quantiry of
avclear material 10 be includsd in the inveatory of nuclzar material subject lo the Agreement
will be that estzblished througn exchange of the infarmaton centained in Annex T A of the
Administrative Arrangernent relating {0 the above ra(eored wansfer,

74‘,‘-‘\ édﬁch
). SANTOS 3ENTO
Encl: ! MB-10fotm

Cony: - Supply Agency, Brusséls {rel: AGF/5608/1) Mime Flingou & M. Eanals
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-Annex 4: Radionuclides in the Oceans: Inputs and Inventories, coordinators:
P. Guégunéniat, P. Germain and H. Métivier, collection of papers presented
at the symposium “Radionuclides in the Oceans” (RADOC 96-97) (not
reproduced)

(¢) Submitted by Ireland on 22 November 2001:
- Irish Sea References (list) (reproduced as Annex 1 to the letter from
the Agent of Ireland to the Registrar of the Tribunal dated 21 November
2001, see (b) under Respouses fo questions from the Trihunal, above),
attached:
- First Report from the Environment Committee of the House of
Commons, Session 1985-86, “Radioactive Waste”, Vol. 1 (not
reproduced)
- copies of the 9 articles concerning radioactivity in the irish Sea
listed in the references {not reproduced)
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(d) Letter from the Agent of [reland to the Registrar of the Tribunal dated
23 November 2001 indicating website on which the Report of the Euro-
pean Parliament (STOA Report) is available

A

An Priomh-Aturnae Stait
THE CHIEF STATE SQLICITOR

4 bariieasdd Hlowse, 1 Hiks Ship Streer Dibhin &
Pel o<t Tedtn Fav v-d]Fnl99

Wy Hef Yaur Ref: 17 telephoning please ank for.-
Christine Looghle, 4176238
Fan 40033

21 Mavemler, 20001

Philippe Gautler

lepistrar

International Tribunal tor the Law of the Seu
Atn internationafen Seeperivlishor |

22009 Hamburg

Croriminy

Ry s 00 4940-25607-243

24 November 2001

[ear Registrar:

Ireland v Usited Kingdom:
Questions from the Tribunal

On Wednesdny 22 November 2001 we provided rwsponses to the three questions which hoad
been pased by e parties from the Internutionat Tribunal, We omifted tn aweation Lhat an that day
the Repart of the Evropean Parliament (STOA) {on the Possible Toxic Effects fram the Wueclear
Reprovessing Plants st Sellafiehl (HK) and Cap de ta Hngue (Franec)) was published on the web site
ol the European Parliamem.

The Report is available at htlp:{!www._curqur[.cujn,l.(_s_tua.;’pub_l_l.{pdb’ﬁﬂ-l_ 7-01_en.pdf.

The decision Lo pubtish the Repart wag sdopted by the STOA Punel {composed of Member of
the European Parlisment) on 23 Qctober 2001 without dissent,

Youry sincerely.

D.OcHep o,
David J.O"Hagan
Chief State Solicitar,



